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Introduction. 


My name is Barbara Avery, I am the Director of the Ohio Religious Coalition for Reproductive Choice.  The Ohio Religious Coalition is one of 25 state affiliates of the Religious Coalition for Reproductive Choice, the national coalition of religious and religiously affiliated organizations with official statements and positions in support of reproductive choice as an aspect of religious freedom. The denominations and faith groups which are members are listed in the copy of my talk; they include: United Methodist Church Episcopal Church, Presbyterian Church (U.S.A.), United Church of Christ, Reform Judaism, Conservative Judaism, Unitarian Universalism, as well as some religiously affiliated organizations and caucuses, such as the Lutheran Women’s Caucus, the YWCA, and Catholics for Free Choice. The Ohio Religious Coalition, like other state affiliates, draws its support from the same religious groups in our state.


Both RCRC and our state affiliate were established in 1973. RCRC was founded as a project of the United Methodist Church Board of Church and Society to bring religious organizations together to demonstrate religious support for the new U.S. Supreme Court decision Roe v. Wade. Originally named the Religious Coalition for Abortion Rights (RCAR), the Coalition expanded its mission in 1993 to include family planning, sexuality education, and health and human services, and accordingly changed its name to the Religious Coalition for Reproductive Choice (RCRC). At the same time, state affiliates were renamed and changed from being merely chapters of RCRC to being independent nonprofit corporations, and, most of them are tax-exempt corporations under Section 501 (C)(3) of the I.R.C.  I started out as a Board member in 1994, and, as its attorney, incorporated and obtained tax-exemption for the affiliate.  I have been the Director of the Ohio Religious Coalition since 1998.   


I am here today on behalf of the Ohio Religious Coalition to oppose H.B. 239.

I am here today to talk about the elimination of the health exception, the omission of rape and incest from insurance coverage, and the policy of preferring childbirth over abortion.  First, I will speak to the elimination of the health exception. We oppose the section which prohibits the use of public funds and payment for insurance coverage, personnel, and facilities for “nontherapeutic abortions,” which it redefines as only those abortions performed to save the life of a pregnant woman.  The new definition specifically excludes abortions performed to protect the health of a pregnant woman, or for women who are victims of rape or incest.  By eliminating the exception for health, the bill will unconstitutionally restrict women’s access to safe abortion procedures. The Supreme Court has repeatedly held that statutes restricting access to abortions must contain exceptions to preserve the lives and health of women. See Roe v. Wade, 410 U.S. 113, 164-65 (1973); Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S. 833, 879-80 (1993); and Stenberg v. Carhart, 530 U.S. 914, 929-30 (2000). 

Many religions place a high value on women’s health and hold that it is an important factor for women to consider in deciding whether to terminate a pregnancy.


Many religions place a high value on women’s health and hold that it constitutes an important—and for some religions, dispositive—factor for women to consider in deciding whether to terminate a pregnancy. 1   Diverse religions, including all of the religions and faith groups which are members of the Religious Coalition, hold respect for human life and health as one of their most important values.  


For some faiths, this value is paramount and requires that a pregnant woman have the option to choose an abortion when her health or life is at risk.  For other faiths, one’s health is one of several considerations a woman must weigh in making a personal choice about her pregnancy.  In either case, a threat to the life or health of a pregnant woman or teen not only carries potential physical consequences, but also seriously implicates her religious values. Therefore, state restrictions on women’s choices in such circumstances threaten both physical health and religious values.


Some faiths, including the Jewish members of RCRC and our affiliate, believe that a woman’s life and health are of paramount importance and that, insome cases, the availability of abortion is a religious necessity.  The United Synagogue of Conservaitve Judaism stated in 1991 that

Under special circumstances, Judaism chooses and requires abortion as an act which affirms and protects the life, well being, and health of the mother…[T]o deny a Jewish woman and her family the ability to obtain a safe, legal abortion when so mandated by Jewish tradition, is to deprive Jews of their fundamental right of religious freedom.2


Christian faiths, including members of RCRC and the Ohio affiliate, also place a high value of health and life.  They believe that women’s health and life should be respected and safeguarded when a woman considers the ramifications of her pregnancy. Women must be permitted to reflect upon the importance of their own health and lives when the make highly personal, religious decisions about their pregnancies.


Among the Christian faiths which have official statements including a woman’s health as a factor to be considered in deciding whether to terminate a pregnancy, the United Methodist Church has stated:

Our belief in the sanctity of unborn human lie makes us reluctant to approve abortion. But we are equally bound to respect the sacredness of the life and well-being of the mother, for whom devastating damage may result from an unacceptable pregnancy.  In continuity with past Christian teaching, we recognize tragic conflicts of life with life that may justify abortion, and in such cases, we support the legal option of abortion under proper medical procedures.

***

When an unacceptable pregnancy occurs, a family—and most of all the pregnant woman, is confronted with the need to make a difficult decision.  We believe that continuance of a pregnancy which endangers the life or health of the mother, or poses other serious problems concerning the life, health, or mental capability of the child to be, is not a moral necessity.  In such cases, we believe the path of mature Christian judgment may indicate the advisability of abortion.  We support the legal right to abortion as established by the 1973 Supreme Court decision.  We encourage women in counsel with husbands, doctors, and pastors to make their own responsible decisions concerning the personal and moral questions surrounding the issue of abortion. 3

The Evangelical Lutheran Church in America stated in 1991 that it may be morally responsible to terminate a pregnancy where necessary to protect the life of the woman. It also stated that laws [regulating abortion] should avoid unduly encumbering or endangering the lives of women.4                                                                     



The Presbyterian Church (U.S.A.) has stated its belief that abortion can be an acceptable moral choice “when necessary to save the life of the women, [or] to preserve the woman health in circumstances of a serious risk.”5                                             
The Episcopal Church has expressed its opposition to any legislation that would limit women’s access to safe means of acting on the decision to obtain an abortion. 6             


The Unitarian Universalist Association stated in 1987 that Unitarian Universalists “actively oppose all legislation… at any level of government intended to undermine or circumvent the Roe v. Wade decision.”7 


All of the other religious denominations and faith groups that are members of our organization support the decision in Roe, which includes the important requirement that there be no government restrictions on abortion which do not provide an exception when there is a threat to the health of the pregnant woman. 

The Supreme Court recognizes that the right to choose an abortion implicates religious values as well as the right to privacy.

 
The precedents of the Court establishing the constitutional right of reproductive choice clearly state that religious values play a role in a woman’s decision whether to terminate a life or health-threatening pregnancy.  The Constitution protects the rights of individuals to make personal decisions relating to marriage, procreation, contraception, child birth, family relationships, child rearing, and education free from undue government interference. See Casey, 505 U.S. 833, 851. The Court has repeatedly recognized that these personal decisions are intimately bound with individuals’ religious views. 

 
In reaffirming the central holding of Roe, the Court explained in Casey that “the Constitution places limits on a State’s right to interfere with a person’s most basic decisions about family and parenthood, as well as bodily integrity. Casey, 505 U.S. at 849.  The Court recognized the religious interest underlying this principle as applied in the context of abortion:

Men and women of good conscience can disagree, and we suppose some always shall disagree, about the profound moral and spiritual implications of terminating a pregnancy, even in its earliest stage. Some of us as individuals find abortion offensive to our most basic principles of morality, but that cannot control our decision. Or obligation is to define the liberty of all, not to mandate our own moral code.  The underlying constitutional issue is whether the state can resolve these philosophic questions in such a definitive way that a woman lacks all choice in the matter.  …

These matters, involving the most intimate and personal choices a person may make in a lifetime, choices central to personal dignity and autonomy, are central to the liberty protected by the Fourteenth Amendment.  At the heart of liberty is the right to define one’s own concept of existence, of meaning, of the universe, and of the mystery of human life.  Beliefs about these matters could not define the attributes of personhood were they formed under the compulsion of the State. Casey at 850-51.

 The destiny of the woman must be shaped to a large extent on her own conception of her spiritual imperatives and her place in society. Casey at 852.


The Court has long recognized that religious beliefs significantly inform many people’s views about abortion.  In Roe, it was explicit:

One’s philosophy, one’s experiences, one’s exposure to the raw edges of human existence, one’s religious training, one’s attitude toward life and family and their values, and the moral standards one establishes and seeks to observe, are all likely to influence and color one’s thinking and conclusions about abortion.” (Roe, 410 U.S. at 116)

The variety of religious views regarding abortion justifies a woman’s right to terminate her pregnancy free from undue government interference.


There are diverse theological perspectives regarding abortion, and many different views regarding the morality of abortion, even within individual denominations and religions. Many of the members of our Coalition acknowledged support for the women’s right to choose abortion free from governmental influence long before the decision in Roe. For example, the Episcopal Church passed a resolution in 1967, the Unitarian Universalist Association in 1963.  


Even Catholics hold a variety of views. Official Roman Catholic doctrine makes the pronouncement that abortion is immoral.8 However, some Roman Catholics have advocated religious views that would tolerate abortion in certain circumstances. Catholics for a Free Choice has stated that there “is much in the Catholic tradition that supports the pro-choice position…[A] careful reading of church documents shows that while the prohibition of abortion is a serious teaching, room remains for Catholics to support the legalization of abortion and even its morality in a wide range of circumstances.9


The Presbyterian Church (U.S.A.) acknowledged the differences within its denomination, and came to the following conclusion:

The Presbyterian Church exists within a very pluralistic environment.  Its own members hold a variety of views.  It is exactly this plurality of beliefs that leads us to the conviction that the decision regarding abortion must remain with the individual, to be made on the basis of conscience and personal religious principles, free from governmental interference.10


A group of scholars and theologians has examined ten of the major world religions and determined that each of them provides theological support for the right to contraception and abortion.  All of these religions are now represented in the population of the United States—and of Ohio.  We call on the members of this committee and the legislature to show respect for those members of all of these religions and allow them to make decisions based on their own religious convictions. [It includes Islam, Hinduism, Catholicism, and many others.] 11


The reproductive rights recognized in Roe and Casey protect women’s religious values, in addition to their privacy.  The Casey Court explained that the Constitution protects our liberty in two ways: 1) an individual’s right to make important, life-defining decisions free from undue governmental interference; and 2) a prohibition on government enforcement of a single approach to such important decisions, because people have various religious views about them. In safeguarding women’s reproductive rights, the Constitution also protects a woman’s right to remain true to her faith.


By eliminating the health exception in the definition of “nontherapeutic abortion” H.B 239 creates undue governmental interference in the individual’s right to make the “important life-defining decision” about terminating a pregnancy, and it “promotes a single approach” to these decisions, when it eliminates the individual’s right to take into consideration her religious views about the importance of her health as a factor in making the decision.

 By eliminating insurance coverage and access to public funds, facilities, and personnel for abortions in cases of rape and incest,  H.B. 239 unduly interferes with a woman’s ability to make a decision regarding abortion according to her own religious beliefs and conscience. 


The religious and religiously affiliated groups that are members of RCRC and our state affiliate oppose H.B. 239 for refusing to provide state support for abortions resulting from rape and incest.  The public statements of these organizations support a woman in making a decision to have an abortion in such cases, according to her own beliefs and conscience. (See previous footnotes and We Affirm available at www.rcrc.org.)  Eliminating insurance coverage and access to state funds and facilities in the case of rape and incest, when public facilities may be the only place to obtain an abortion in some communities, is morally reprehensible and places an undue burden on a woman’s ability to have access to abortion.

By restricting access to abortion for low-income women for abortions to protect a woman’s health and for some cases of rape and incest, H.B. 239 not only interferes with a individual’s ability to make a decision regarding abortion according to her own religious beliefs and conscience, it flies in the face of the positions of our many religions to help most vulnerable in our society. 


The official statements of the religions which are members of RCRC do not merely support a woman’s right to choose according to her own faith and conscience, they also make strong statements about providing health care and services for the poor.  To restrict access to abortion for low-income women, who may have many health problems as a result of poverty and lack of medical care, is against the basic principles of many religions, not only members of our organization, but many other religions.  

By stating that the public policy of Ohio is to prefer childbirth over abortion, H.B. 239 not only opens the door to the passage of legislation which would further interfere with an individual’s right to make decisions according to his or her own religious beliefs, it does nothing to reduce unintended pregnancies or eliminate the circumstances that lead to the decision to have an abortion.

The following paragraph was printed on the cover letter attached to the presentation, but was not printed in the text: 


This portion of the bill would establish as public policy one religious view over all others: it would adopt the idea that life--even personhood--starts at conception, and should be protected, no matter what other values should be considered--the health, individual circumstances, faith and conscience of the pregnant woman, for example.  


It is no secret that abortions have increasing among the poor and minority populations, while decreasing among the general population.  Many of the denominations who have made statements about supporting a woman’s decision to choose abortion have also made statements supporting access to comprehensive sexuality education, family planning and contraception, and improvement in health and child care services for persons who choose to bear children.  Others recognize the roles played by unemployment and other social conditions that could be remedied by government action.


The following examples are from We Affirm (available in booklet form from RCRC, 1025 Vermont Ave. N.W., Suite 1130, Washignton, DC 20005)


Presbyterian Church (USA) (1992) The Christian community must be concerned about and address the circumstances that bring a woman to consider abortion as the best available option. Poverty, unjust societal realities, sexism, racism, and inadequate supportive relationships may rend a woman virtually powerless to choose freely…”


United Church of Christ (1987) Resolved that the Sixteenth Synod: 


(3) upholds the right of men and women to have access to adequately funded family planning services,…


4. affirms the need for adequately funded support systems, including health and day care services, for those who choose to raise children, 


7. urges the Church, at all levels, to provide educational resources and programs to person, especially young persons, to help reduce the incidence of unplanned and unwanted pregnancies, and to encourage responsible approaches to sexual behavior…


Unlike these religious groups, the Ohio legislature has not been addressing those issues that would permanently reduce the need for abortion. 

The following paragraph was eliminated from the reading of the presentation, but remained in the written version that was passed out to all members of the Committee.

It has supported inaccurate, misleading, and fear-driven sexuality education, reduced family planning services, failed to provide access to emergency contraceptives, and has not provided support systems for women who wish to have children, including child care for women who wish to leave the welfare system and work, and has not supported the education system.

The following paragraph was printed on the cover letter attached to the presentation, but was not printed in the text: 

Neither this bill nor any other supports the prevention of unintended pregnancies through comprehensive sexual education or better access to family planning services, including emergency contraception.  A Senate bill that would provide insurance coverage for contraception was never voted out of committee during the last three sessions, and has not even been introduced in the House.  A bill that would limit access to emergency contraceptives has even been considered by the legislature. Nor does this bill provide funds for prenatal or postnatal care.

I urge you, on behalf of the Ohio Religious Coalition for Reproductive Choice, to defeat H.B. 239.  


It will place an undue burden on individuals by depriving them of needed public services and insurance coverage and it will interfere with their ability to make decisions about pregnancy based on their own religious beliefs and conscience.


In addition, if it is passed, the State of Ohio will have to spend much-needed tax moneys on litigation through the federal court system which could better be spent on programs such as comprehensive sexuality education and family planning services that would reduce unintended pregnancies, and on programs to support women who wish to bear children.     Thank you for your time and thoughtful attention.


