DOES OHIO H.B. 228 CROSS THE CHURCH/STATE LINE?
By Barb Avery, Director, Ohio Religious Coalition for Reproductive Choice 9-5-06


I would phrase this question slightly differently.  Would H.B. 228, if enacted, interfere with the religious liberty of Ohioans?  I could give a short answer to this: Yes. But I think that a fuller response is needed.


Unlike some other countries, in the United States abortion has been a religious issue. As you are probably aware, the 19th century laws against abortion were passed partly because surgery was dangerous and often lethal, and partly due to religious objections in the medical community.  Making abortion illegal did not, however, end it.  Many, many women sought abortions and obtained them, often from unqualified “back-alley” practitioners.  Many women sought counsel and direction from their clergy members—direction to a safe abortion. The Religious Coalition for Reproductive Choice grew out of the Clergy Consultation Service I mentioned in my first answer. The CCS was formed by pro-choice clergy to locate safe abortions for congregants and was started by a Baptist minister, Rev. Howard Moody, and a Reform rabbi, Rabbi Balfour Brickner, of New York City.  By the time of the Roe decision, over 1400 clergy were involved in it.  The denominations that those clergy were from started the Religious Coalition for Abortion Rights (RCAR) which became Religious Coalition for Reproductive Choice (RCRC) in 1994. The religious pro-choice statements of many of those denominations and organizations are printed in the pamphlet We Affirm. (See www.rcrc.org.)


In its most important opinions on abortion issues, the Supreme Court has recognized that the right to choose an abortion implicates religious values as well as the right to privacy. In Roe v. Wade, Justice Blackmun stated for the majority: “One’s philosophy, one’s experiences, one’s exposure to the raw edges of human existence, one’s religious training, one’s attitude toward life and family and their values, and the moral standards one establishes and seeks to observe, are all likely to influence and color one’s thinking and conclusions about abortion.” (Roe, 410 U.S. 113, p. 116). And further: “We need not resolve the difficult question of when life begins. When those trained in the respective disciplines of medicine, philosophy, and theology are unable to arrive at any consensus, the judiciary, at this point in the development of man's knowledge, is not in a position to speculate as to the answer. It should be sufficient to note briefly the wide divergence of thinking on this most sensitive and difficult question.” (410 U.S. 113, p.160)*   [Also see excerpt from Casey decision in Addenda below.]

At the hearing on June 13 on H.B. 228, the Ohio House Health Committee permitted nine witnesses to speak in support of and nine in opposition to the total ban on abortion.  Most of them talked about their religious views when talking about their views of abortion. 


However, ever since the comment in Roe that no consensus has been reached on the question of when life begins, anti-abortion religious leaders have tried to “prove” that life beginning at conception is a scientific fact, not a religious belief.  Dr. John Wilke, the medical doctor from Cincinnati who started Right to Life and was the first speaker for the proponents of H.B. 228, focused on such scientific evidence of life, talking of genes and chromosomes already existing in the embryo which determine what the baby will be. Janet …., former lobbyist for Right to Life, used a blown up photograph of a sonogram of a seven-month fetus to prove the “fact” that life begins at conception and that every woman who sees her sonogram will understand that immediately and refuse to abort the fetus. Other speakers, including several clergy, went back to the religious definitions found in the Bible, as did Rep. John White, the Chair of the Committee, when he ended the hearing by quoting from Jeremiah: “I knew ye in the womb” to prove that God said that life begins at conception.


Ohio RCRC called on two clergy to present the religious pro-choice opposition to the bill, Rabbi Barnett Brickner, Reform Judaism, (son of Balfour) to present the pro-choice Jewish view and Rev. Lois Powell, United Church of Christ, President of the RCRC Board of Directors, to present the many Christian views.  Rabbi Brickner stated the clear-cut view of Judaism, derived from Genesis and Leviticus, that life does not begin at conception, but rather at birth, and that the fetus is viewed as a part of a woman’s body, not as a separate person, under Jewish law.  Rabbi Brickner stated unequivocally that H.B. 228 would interfere with the religious liberty of Jews, and, even more, would conflict with his ethical duties as a rabbi to counsel women congregants about abortion, based on their religion, Judaism.

Rev. Lois Powell presented the scope of Christian pro-choice views, as well as her own denomination’s, some of which hold the Jewish position on the beginning of life, some regard it as starting at quickening, some as a “mystery,” to be determined by the individual. In addition, many religions place a high value on women and their roles in society, and think that they should be allowed to determine their destinies without interference from the state.  Since the decision to have an abortion is based on each individual’s religious view, she told the committee that to ban abortion would be to interfere with Ohioans’ religious liberties. 

The argument that the ban would interfere with religious liberty resonates equally strongly with the approximately one-third of the population which is not “religious”—does not belong to any church, and which regard it as a great affront for religious people with a particular view to impose their religious view on them. [See summaries of Catholic and Protestant perspectives below.]

In summary, H.B. 228 does cross the state/church line by imposing one religious point of view held by some Ohioans on all of the rest of Ohioans, many of whom hold other views about the beginning of life, the value of women, and the significance of abortion, based on their religious faiths, beliefs, and consciences.
*Link to Roe v. Wade, majority opinion: http://www.law.cornell.edu/supct/html/historics/USSC_CR_0410_0113_ZO.html
ADDENDA
Addendum: Opinion in Casey v. Planned Parenthood of Pennsylvania

In reaffirming the central holding of Roe, the Court explained in Casey that “the Constitution places limits on a State’s right to interfere with a person’s most basic decisions about family and parenthood, as well as bodily integrity.” Casey, 505 U.S. at 849.  The Court recognized the religious interest in the context of abortion: “Men and women of good conscience can disagree, and we suppose some always shall disagree, about the profound moral and spiritual implications of terminating a pregnancy, even in its earliest stage. Some of us as individuals find abortion offensive to our most basic principles of morality, but that cannot control our decision. Our obligation is to define the liberty of all, not to mandate our own moral code.  The underlying constitutional issue is whether the state can resolve these philosophic questions in such a definitive way that a woman lacks all choice in the matter.  …These matters, involving the most intimate and personal choices a person may make in a lifetime, choices central to personal dignity and autonomy, are central to the liberty protected by the Fourteenth Amendment.  At the heart of liberty is the right to define one’s own concept of existence, of meaning, of the universe, and of the mystery of human life.  Beliefs about these matters could not define the attributes of personhood were they formed under the compulsion of the State.” Casey at 850-51.  And finally, the Casey court stated:  “The destiny of the woman must be shaped to a large extent on her own conception of her spiritual imperatives and her place in society.” Casey at 852.

Addendum: Anti-abortion Catholic and Protestant Perspectives


Historically, the official Catholic view, which is now firmly opposed to abortion, has varied during the church’s history, both in its idea of when life begins, and how much penalty should be imposed for aborting a pregnancy.  The church started believing life began with “quickening” (which was different for males and females due to the difference in their mental capabilities), changed to believing that life was totally contained in the male sperm, and then to the view that life begins at conception, which was drawn, not from the Bible, but from Greek philosophy. The church followed its conclusion that there should be no interference with the continuation of life, by prohibiting even contraception. In the early church, a woman who aborted had sinned, not committed a crime, and her punishment or penance varied, depending on the reason—greater if she had been lustful (a prostitute), less if her children were starving (a good mother).  Because of these changes in the Church’s view, the Pope cannot issue an infallible edict. Modern pro-choice Catholics rely on the view that the individual’s conscience supersedes that of the official church, which every Catholic is taught in his or her catechism classes. (See the website of Catholics for Free Choice, www.catholicsforchoice.org.) 

Anti-abortion Protestants rely on the Bible, and since it is silent on abortion, look for texts that, out of context, support their views, such as the verse from Jeremiah quoted by Rep. White, which Biblical scholars attribute to Jeremiah’s belief that God knew he would be a prophet, even when he was  in the womb.  Anti-abortion Protestants like to call abortion “murder”, but since murder is defined by the laws of our country and abortion is not illegal or criminal, they are stretching the Sixth Amendment to express their wish that abortion were defined as murder.  (See the August 13, 2006 article in USA Today “Where Does God Stand on Abortion” for opposing interpretations of the same Bible verses, and summaries of the pro-choice views of major world religions from Sacred Choices, by Daniel Maguire.)

